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The imputation principles of the tort liability compensation in traffic accidents 
provided in Article 76 in the Law of the Peoples Republic of China on Road Traffic 
Safety has brought about a hot dispute in China , which focuses on its value and 
economy. The author maintains, in the spirit of the rules of law and in the guidance of 
legal, to interpret the connotation of Article 76 from the law’s point of view to meet 
the criterion of handling affairs abiding by the law and standards of justice under the 
existing legal framework. This paper mainly analyses those articles on tort liability in 
traffic accidents by using sophisticated theory. 
Chapter I defines some relevant concepts, such as traffic accidents, roads and 
vehicles and the traffic liability rating, briefly introduces the law sources system of 
the tort liability in traffic accidents and explains the differences as well as the 
relationship between “the liability of the parties” and the parties’ “compensation 
liability to damages” 
Chapter II discusses the constituting elements of tort liability in traffic accidents. 
It mainly analyses the causal relationship and the subjective fault elements. It uses 
analytic theory of a causal relationship between traffic violations to confirm causal 
relations practice and explains the differences of the term “liability in traffic 
accidents” in the “Law of the Peoples Republic of China on Road Traffic Safety” and 
in the “Regulations on Implementing the Law on Road Traffic Safety” and the reasons 
it causes, and then it suggests reconstructing confirmation of the causal relationship in 
traffic accidents. Last it analyses the judgment on subjective fault made by the public 
security organ in the cases of recognizing who should bear the liability to traffic 
accidents, so as to prove that civil fault results from the combination of subjective and 
objective factors with “the theory of violation of the standards of conduct. 
Chapter III cards the imputation principles of tort liability in traffic accidents. 
The Law of the Peoples Republic of China on Road Traffic Safety has changed the 
way of applying to fault liability used in the past. Around Article 76 and taking the 
relevant provisions both in the “General Principles of the Civil Law” and in the “Law 














established a system of imputation principles of tort liability in traffic accidents 
including liability without fault, fault liability, strict liability and fair liability. 
However in the process of legislating the law there are still some flaws that the Law 
of the Peoples Republic of China on Road Traffic Safety does not especially provide 
the imputation principles of tort liability that better benefits the aggrieved parties in 
the cases when the vehicles involved in a traffic accident cause passenger’casualties, 
nor does it clearly define the supplementary principles of fair liability 
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引   言  
 1
 




据公安部交通管理局的统计，截止 2006 年底，全国机动车保有量为 1.45 亿辆，
全国机动车驾驶人 1.5 亿人，与之相应的是各类交通违法行为在不断增加，交通
事故数量惊人，2006 年，全国共发生道路交通事故 37.9 万起，造成 8.9 万人死
亡、43.1 万人受伤，直接财产损失 14.9 亿元。①由于牵涉面十分广泛，道路交通
事故已经成为影响经济发展和社会和谐的重要因素。全国人大常委会于 2003 年
















                                                        
① 公安部交通管理局.《2006 年度交通事故统计结果通报》[Z].北京:公安网,2007 年 3 月 26 日. 








































































《宪法》第 12 条第 1 款规定“社会主义的公共财产神圣不可侵犯。”第 13 条
第 1 款规定“公民的合法的私有财产不受侵犯。”第 37 条第 1 款规定“中华人民共
























































                                                        
① 《道路交通法》第 73 条：“……交通事故认定书应当载明交通事故的基本事实、成因和当事人的责任，
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